




























































































































the object of maintaining the limi tations

of the Consti tution and harmonizing their

operation." (Underline emphasis);

Peck vs. Lowe, 247 us 165, 173 (1918); "The

Sixteenth Amendment, al though referred to

in argument, has no real bearing and may be

put out of view. As pointed out in recent

decisions, it does not extend the taxing

power' to new or excepted subjects..."

(Underline emphasis)

Bowers vs. Kerbaugh-Empire, 271 US 170, 174

(1926), "It was not the purpose or effect

of that Amendment to bring any new subject

within the taxing power. " (Underline

emphasis) ;

Helvering vs. Edison Brothers, 8th Cir. 133

F2d ~)75 (1943); "The Treasury cannot by
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interpretive regulation make income of that

which is not income within the meaning of

the revenue acts of Congress, nor can

Congress, without apportionment, tax that

which is not income within the meaning of

the 16th Amendment.";

Also see Southern Pacific vs. Lowe, 247 US

330, 335 (1918); Butcher's Union vs.

Cresent City, 111 US 746, 756 (1884) "It

has been well said that the property which

every man has in his own labor, as it is

the original foundation of all other

property, so it is the most sacred and

inviolable. ";

Pollock, 157 US 429, 556, 573, 582, and

436-441 (1895), "No capitation, or other

direct, tax shall be laid, unless in

proportion to the census.... " And, "As to the
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states and their municipalities, this

(contributions to expense of government) is

reached largely through the imposition of

direct taxes. As to the federal government,

it is attained in part through excises and

indiz;ect taxes upon luxuries and

consumption generally, to which direct

taxation may be added to the extent the

rule of apportionment allows.";

Flint vs. Stone Tracy, 220 US 107, 161, 165

(1911); Coppage vs. State of Kansas, 236 US

1, 23-24 (1915) , "The court held it

unconstitutional, saying: , The right to

follow any lawful vocation and to make

contracts is as completely wi thin the

protection of the Constitution as the right

to hold property free from unwarranted

seizure, or the liberty to go when and

where one will. One of the ways of
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obtaining property is by contract. The

right, therefore, to contract cannot be

infringed by the legislature without

violating the letter and spirit of the

Constitution. Every citizen is protected in

his right to work where and for whom he

will. He may select not only his employer,

but also his associates. " (Underline

empha.sis) ;

Truax vs. Corrigan, 257 US 312, 348 (1921);

"That the right to conduct a lawful

business, and thereby acquire pecuniary

profits, is property, is indisputable."

Meyer vs. State of Nebraska, 262 US 390,

399 (1923); without doubt, it denotes not

merely freedom from bodily restraint but

also the right of the
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contract, to engage in any of the common

occupations of life ... "

Sims vs. Ahrens, 167 Ark. 557; 271 S.W.

720, 730-733 (1925), "The legislature has

no power to declare as a privilege and tax

for revenue purposes, occupations that are

of common right ... " (Underline emphasis);

Taft vs. Bowers, 278 US 470, 481 (1929);

"Under former decisions here the settled

doctrine is that the Sixteenth Amendment

confers no power upon Congress to define

and tax as income without apportionment

something which theretofore could not have

been properly regarded as income.";

Jack Cole vs. MacFarland, 337 S.W. 2d 453,

455-56 (Tenn. 1960) , "Realizing and

receiving income or earnings is' not a

privilege that can be taxed." "Since

the :right to receive income or earnings is
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a right belonging to every person. This

right cannot be taxed as a privilege."

(Underline emphasis)

Respondent has now provided sufficient evidence

demonstrating that enforcement of the Internal Revenue

Service Summonses dated July 25, 2007 and September 19,

2007 would be an abuse of process because said

Summonses arnpo s e a direct tax on Respondent wi thout

apportionment, in violation of the U.S. Constitution.

WHEREFORE, Respondent respectfully prays that this

Honorable Court deny Petitioner's petition and not

compel Respondent to comply with the Internal Revenue

Service Summonses dated July 25, 2007 and September 19,

2007, because the U.S. Constitution prohibits the

imposition of a direct tax on individuals without

apportionment. Should this Court compel Respondent to

comply with the Summonses dated July 25, 2007 and

September 19, 2007, that action would be a violation of
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the u.s. Constitution and the doctrine of "stare

decisis", and, in itself, would constitute an abuse of

process.

Wherefore, In this response to the United States of

America's Petition to Enforce Internal Revenue Service

Summonses, Respondent has now provided sufficient

evidence demonstrating that enforcement of the Internal

Revenue Service Summonses dated July 25, 2007 and

September 19, 2007 would be an abuse of process.

Respondent now prays that this Honorable Court

dismiss, with prejudice, Petitioner's Petition To

Enforce Internal Revenue Service Summonses.
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Dated: April 15, 2008

Respectfully submitted,

LC.A- )7)c;Q~
Robert A. McNeil
Pro Se Respondent
4400 Memorial Dr. #1200
Houston, TX 77007
(713) 806-5199
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Appendix to Exhibits

Exhibit
No.

R-01
Date

07/25/05
Description

2002 IRS Proposed
Individual Income Tax
Assessment

No.
Pages

23

R-02

R-03

R-04

R-05

R-06

R-07

R-08

R-09

08/25/05 2002 RAM
Administrative Notice
of Debt Not Owed

10/17/05 2002 IRS Notice of
Deficiency

01/13/06 2002 RAM Petition for
Redetermination to US
Tax Court

01/21/06 2002 RAM Claim for
Damages and Demand for
Payment

05/04/06 2002 IRS Letter from
Scott Prentky Ogden
Utah Field Director

06/26/06 2002 US Tax Court
Notice Setting Case
For Trial

07/06/06 2002 IRS Letter from
Office of Chief
Counsel Houston

07/26/06 2002 RAM Stipulations
for Trial v1 - W Lance
Stodghill
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16

27

6

10

8

6

8

32



Exhibit
No.
R-l0

R-ll

R-12

R-13

R-14

R-15

R-16

R-17

R-18

R-19

Date
09/06/06

09/18/06

10/06/06

10/20/06

11/01/06

02/09/07

03/06/07

03/16/07

06/01/07

07/06/07

Description
2002 IRS Letter from W
Lance Stodghill
Revised Stipulation of
Facts

2002 RAM Letter to W
Lance Stodghill
Declining to Sign
Stipulation of Facts

2002 RAM Motion to
Dismiss Sent to Judge
Mark V Holmes

2002 US Tax Court
Order Denying Motion
to Dismiss

2002 US Tax Court
Order of Dismissal and
Decision

IRS Roger Caris Letter
- First Contact

2002 IRS Notice of Tax
Due on Federal Tax
Return

RAM Reply to IRS
Letter of 20070209

2002 IRS Notice of
Federal Tax Liens

2002 IRS Notice of
Levy to Wells Fargo
Bank
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No.
Pages

35

5

9

2

3

2

10

10

30

1



Exhibit
No.

R-20

R-21

R-22

R-23

R-24

R-25

R-26

R-27

R-28

R-29

R-30

Date
07/24/07

07/25/07

08/09/07

08/16/07

09/13/07

09/14/07

09/17/07

10/05/07

10/18/07

10/24/07

10/26/07

Description
2003-2006 IRS 1099
Data UNREDACTED

2003-2006 IRS Summons
for Tax Returns

2003-2006 RAM 1st
Response to Summons

2003-2006 DOJ R Scott
Shieldes Enforcement
of Summons

2003-2006 REDACTED RAM
2nd Response to
Summons

2002 IRS Notice of
Levy

2002 IRS Summons for
Tax Information

2002 RAM 1st Response
to Summons for
Information

2002 DOJ R Scott
Shieldes Enforcement
of Summons

2002 RAM Constructive
Notice of Fraud to DOJ
and IRS

2002 RAM 2nd Response
to Summons
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Pages

8

40

25

4

79

2

9

35

4

32

16



Exhibit No.
No. Date Description Pages-

R-31 10/26/07 Dole v Steelworkers 17
494 US 26 1990

R-32 10/26/07 USA v Jimmy Chisum No 15
06-7082

R-33 11/16/07 2002 IRS Notice of 3
Levy

R-34 03/05/08 US District Court 4
Order to Show Cause

R-35 03/29/08 IRS Petition to 13
Enforce Summonses

Audio Files

Minutes

R-36 08/21/06 Robert A McNeil Audio 20:27
from IRS Meeting

R-37 09/14/07 Robert A McNeil Audio 13:20
from IRS Meeting

R-38 10/05/07 Robert A McNeil Audio 7:45
from IRS Meeting

R-39 10/26/07 Robert A McNeil Audio 6:23
from IRS Meeting

Additional Exhibit

R-40 04/14/08 Fax from M. Kathryn 12
Bellis ~ Copy of
Original signed
Petition
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CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing paper
was served on M. Kathryn Bellis by sending it by United
Parcel Service (UPS) on April 15, 2008 in a paper box
addressed to M. Kathryn Bellis at 8701 S. Gessner,
Suite 710, Houston, Texas 77074-2915.

Dated: April 15, 2008

A?A-p)~nz
Robert A. McNeil
Pro Se Respondent
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

The Clerk's 'Office was unable to scan attachments
to this document. The original(s) will be maintained
by the Clerk.

Date
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